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IN THE COURT OF THE SDJM (M) GOHPUR. 

 

G.R Case No. 11/ 2014 

U/S- 294/323/342/34 IPC. 

State  

Vs 

1. Anupam Borah,  

   S/O- Sri Mohan Borah, 

2. Sri Mohan Borah,  

    S/O- Late Sagar Borah, 

3. Smt. Puspa Borah, 

    W/O- Sri Mohan Borah,  

    All are Residents of –DubiaKumarkatta,  

    P.S-Gohpur, Dist- Biswanath, Assam,   ........Accused Persons. 

 

Present                 : Ranjan Brahma, AJS, SDJM (M), Gohpur. 

For the Prosecution : Smt. BarnaliChetia, Learned APP. 

For the Defence: Sri ThageswarBaruah, PranjalBaruah, 

Learned Advocates. 

Evidence recorded on   :  7.1.2014, 5.2.2015, 25.2.2015, 7.8.2015, 7.8.2015,  

16.9.2015. 

Arguments heard on     : 10.5.2016. 

Judgment delivered on  : 18.5.2016. 

J U D G M E N T 

1.    The prosecution case in brief is that the informant namely Smt. 

Nikumoni Borah Saikia lodged an FIR on 5.1.2014 stating inter alia that she 

performed marriage with the accused person Anupam Borah in the year 2009. 

After about one year she gavebirth to a girl child out of the wedlock. Her 

husband started misbehaving with her and torture upon her after the birth of 

the child as he intended to remarry with another woman. On 4.1.2014 at 

about 9 p.m her husband tortured her and confined her inside the room 
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without giving her any food and water. The other accused persons who are 

her in laws did not rescue her from her husband. She somehow managed to 

escape in the morning and returned back to her parents’ house. Hence the 

case. 

2.   The ejahar was received and registered at Gohpur P S  vide 

Gohpur P S case No. 2/2014 under section 323/294/354/342/34 IPCand 

started investigation. After investigation Police submitted charge sheet against 

the accused persons under section 294/323/342/34of the IPC. 

3.   The accused persons were summoned to face the trial. On 

appearance of the accused persons copies of the relevant documents was 

furnished. Substances of accusations was explained to the accused persons to 

which they pleaded not guilty and claimed to be tried.  

4.   During the course of the trial prosecution examined as many as 

7 nos. of witnesses. Statements of the accused persons U/S 313 Cr.PC were 

recorded. The plea of the accused persons was total denial and did not 

adduce any evidence in defence.  

POINTS FOR DETERMINATION. 

5.  Whether the accused persons abusedand assaulted the 

informantandwhether the accused persons also wrongfully confined the 

informantinside the house without food and water ? 
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DISCUSSIONS, DECISIONS & REASONS THEREFOR. 

6.   PW1 is Sri Mukti Borah. He is the brother of the accused person 

Mohan Bora. Accused person Smt. Puspa Borah is the wife of his brother 

Mohan Borah. Another accused person Anupam Bora is their son. The 

complainant, Nikumoni Borah Saikia (PW3) is the wife of the accused person 

Anupam Borah.  

He stated that on the alleged day of the incident at about 6 p.m there was 

some hue and cry in the house of the accused persons. His house is near to 

the house of the accused persons. After sometime the complainant, Nikumoni 

Borahcame to his house and asked him to rescue her from the accused 

persons. She told him and to his wife that the accused persons tortured her. 

He tried to persuade the accused persons for not to assault the complainant. 

The complainant told him that her husband has love affairs with another 

woman and planned to marry with that woman after driving her away.He also 

stated that one Akan Bora came to the house of the accused persons at the 

time of the alleged incident and he also witnessedthe incident. During cross 

examination, he stated he has not any good relationship with the accused 

persons since 1980. Though he heard hue and cry in the house of the 

accused persons but he did not know whathappened actually in their house.  
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7.   PW2 is PranjitSaikia. His house is situated about 1 km. away 

from the house of the accused persons. He heard on the next day of the 

alleged incident that the accused persons tortured the complainant.  

8.   PW3 is Smt. Nikumoni Borah Saikia. She was the informant. She 

stated that on 9.6.2009 she entered marriage with the accused person 

Anupam Borah and out of the wedlock she gave birth to a girl child. After 

about one year of the birth of the child the accused persons started torturing 

her as she could not bring sufficient dowry properties from her parents. Her 

husband was maintaining an illicit relationship with another woman and he 

planned to marry with her. On 2.1.2014 she came to know about this. The 

said woman made phone call to her husband. She happened to receive the 

said call and came to know about their illicit relationship from that lady. As 

she protested this to her husband then he assaulted her. She stated that on 

4.1.2014 her husband tortured her and wrongfully confined her along with 

her daughter inside the room and did not give them any food and water. She 

stated that she being unable to bear with her husbands’ ill treatment she has 

to leave her husbands’ house and return back to her parents’ house. She then 

lodged an FIR about the alleged incident. She proves the said FIR by Ext-1 

and her signature thereon by Ext-1(1). She also proves her statement under 

section 164 CrPC by Ext-2. During cross examination, she stated that she 

herself drafted the FIR.  She did not mention in the FIR about the dowry 

demand and torture upon her by the in laws.Her husband is working as a 
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CRPF personnel. After marriage, she was living with her husband in his place 

of posting in Manipur for about a year. At the time of the alleged incident her 

husband came home on leave from his place of posting in Jammu & Kashmir.  

9.  PW4 is HarenSaikia. He is the father of the informant, PW3. He 

stated that after about one year of the marriage, the accused persons started 

misbehaving with her daughter. His son in law Anupam Borah used to 

demand money from him. He gave money to him on several occasions. But as 

he could not give him money during the last demand he (Anupam Borah) 

tortured her daughter. As a result her daughter has to return back to his 

house. He came to know from his daughter that the accused persons tortured 

her for dowry. During his cross examination, he stated that in Ext-1 FIR there 

is no mention of the dowry demand by the accused persons. The accused 

person Anupam Borah demanded dowry from him on three occasions. His 

house is about 20 kms away from the accused persons. He did not eye 

witnessed the torture upon her daughter by the accused persons.  

10.   PW5 is Nandeswar Borah. He stated that on 4.1.2014 while he 

came for shopping at the centre place ofHaridas village then PW4 informed 

him over phone that the husband of her daughter Nikumoni (PW3) tortured 

and driven her away from his house. Then he visited to the house of PW4 and 

came to know from PW3 that she was tortured and wrongfully confined by 

her husband and in laws. 
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11.  PW6 is Akan Bhuyan. He stated that on the alleged day of the 

occurrence in 2014 while he came to his fishery situated near the house of 

the accused persons then he heard torturing the complainant in her room. 

The complainant is the daughter in law of the accused person Mohan Bora. 

He then asked Mohan Borahs’ brother, that is PW1 Mukti Bora, whose house 

is situated near the house of the accused person Mohan Bora to stop the 

quarrel. After that he left the place and returned back to his house. During 

cross examination, he stated that he did not see the accused person 

assaulting the complainant. He heard the quarrel from outside the house. He 

stated that he does not know whether the accused person assaulted the 

complainant or not at that time of the incident.  

12.   PW7 is Dr. PrabhuNath Prasad. He examined the victim, PW3 

Nikumoni Bora on 5.1.2014 at about 10.40 p.m. She was escorted by WPC/ 

602 Smt. Dipika Das of Gohpur PS. On examination he found abrassion on her 

lower lip. According to his opinion the injury was simple caused by blunt 

object and is fresh. He proves the Injury Report by Ext-2.  

13.   Heard the arguments of the Learned APP and the Learned 

Defence Counsel. Perused the materials on record. 

The defence plea is that there is no mention about the dowry demand in the 

FIR though the FIR was personally lodged by the complainant (PW3). The 

statement of the alleged victim/ complainant about her injury is contradictory 
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with the Injury Report of PW7/ Doctor. Learned Defence Counsel also 

submitted that the informant (PW3) along with the other witnesses falsely 

implicated the accused persons Mohan Bora and his wife Smt. Puspa Bora.  

14.     After going through the materials on record, it appears that 

the statements of the informant, PW3 to the effect that the accused persons 

assaulted her isnot wholly corroborated by PWs 1 & 6.  Both of them stated 

that they did not see the accused person assaulting the complainant. They 

heard hue and cry in the house of the accused persons from outside the 

house. Both of them stated that they do not know what happened exactly in 

their house.  

15.  The other PWs 2 & 5 are hearsay witnesses. They came to know 

about the alleged incident from others. PW4, who is the father of the 

complainant (PW3) also came to know about the alleged incident from his 

daughter,(PW3).  PW4 & PW3 stated that the accused person tortured 

complainant (PW3) by demanding dowry. Their statements to this effect is 

not corroborated by other PWs. Learned Defence Counsel has rightly pointed 

out that the complainant (PW3) has not made any statement about dowry 

demand in the ejahar, though she herself drafted the ejahar. 

16.   The complainant(PW3) could not adduce any substantial 

evidence with respect to her allegation that her husband, that is accused 

Anupam Borah was maintaining an illicit relationship with another woman and 
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he planned to marry with her. Besides she also stated that when she 

protested against the said relationship then her husband assaulted her on 

4.1.2014 and wrongfully confined her along with her daughter inside the 

room without any food and water. There is not any corroborative evidence by 

other PWs on record with respect to the said statement of PW3. 

17.   In the light of the above discussions, it appears that prosecution 

could not prove its case against the accused persons beyond all the 

reasonable doubt. Thus the accused persons deserves acquittal.  

18.  In the result, the accused persons namely Anupam Borah, 

Mohan Borah and Smt. Puspa Borah are acquitted of the alleged offences 

against them and set them at liberty forthwith. Their bail bonds shall stand 

for another period of 6 (six) months. 

The Judgment is pronounced and delivered in the open Court. 

Given under my Hand & Seal of this Court on this 18thday of May, 2016 at 

Gohpur. 

       

 

SDJM (M), Gohpur. 

 

 


